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6) the Assistant C h i d  Audit) Division: 

I. Thc Audio Division considers herein the Noriw uj Propo.wd Rule Making (“Notice”)’ issued at 
the request 0 1  Moira L. Ritch (“Petitioner”). proposing the allotment of Channel 270C3 at Port SI. Joe, 
Florida, as the community‘s second local aural transnussion scrvice (RM-10632). Petitioner filed comments 
rcitcrating an intention to apply lor Channel 270C3, i lallotted tn Port St. Joe.’ A counterproposal was filed 
by Richard L. Plessinger. Sr. I“Plessingcr”), proposing thc allotmenl of Channel 270A to Eastpoint, Florida, 
as that coiiiinunity‘s first local aural transn~issioi~ service (RM-10696). Petitioner fi led Rely Comments i n  
re\pviisc r o  the Public Norice releascd in thih proceeding.‘ There were no other counterproposals or 
additional comments received in response to thc above-listed docket. 

1. 111 suppon o f  i t s  pi-oposal, Plessinger states that Eastpoint i s  a licensable community listed in 
ihc ccnws, with a 2000 US. Census population ot 3,158 persons. Eastpoint has i t s  own fire depannient. 
po\t on‘ice, public library, eleincnirrry school, scwcr and water service, and businesses. 

3. Althnuzh listed i n  !he 2000 U.S. Census as il Census Designated Place (“CDP’) with a 
populxion of’2,1.58 persons. Petitioner contends in i t s  Rely Comments that Eastpoint i s  not a community 
hi- ;Illotnicnt purposes. Petitioner concedes the designation of an area as a CDP raises the presumption 
that an area i s  a community lor alIotiiient purposes. However that presumption i s  rehuttable? Petitioner 
clainis that Plessinger has luiled to cstahlish a clear nexus hetween the social, economic, and 
ywernmcntal organizations in Eastpoinr. Petitioner asscrts that Plessinger has horrowed institutions 
inlcnded to scrw surroundins coinrnunitics in an atteinpt tci crcate community status for Eastpoint. 
thcrchy. I’ailing IO show a n y  nexus hctween these organiratiotis and businesses in relationship to the needs 

h 

~~ ~~~ ~ 

’ Thc coriirnunily ot Enstpoint. Florida w a , ~  nddrd t o  thc captioned 

/ ’or/ S I .  JIM.. l-l,>rid(t. I X FCC Rcd  79 I ( M E  2003) .  

In compliance uith 3 1.52 oC thc Commission’s rules. Peiitiuner was requested to include with its conimrnia 
wrilicatiuii thm tlic sraizments coiirnincd in the pciition are accurate to the hest of i i s  knowkdFe. Petitioner h:is 
iiiniplicd u i t h  (hi\ rcqucsl. 

‘ .Sw Ptlldii. ,Nol i i , r .  R e p ~ r ~  No. 2206 IcIcosed on April 2 3 ,  ?(lo3 

’ .SIT 'Sled 1.vIud 1:Ioi.ido. 8 FCC Rcd 1-17 (M.M. Bur. 1993): Eu,vi Hmwt, Co/i/ijnlin. e/ ol.. 4 FCC Rcd 7895 
( M . h l .  BuI.  I W Y I :  and Hontwll,~ M i / /  o t t d  M i l / c d g c i ~ i l l ~ ~ .  ( ; ~ o r g i o ,  7 FCC Rcd 3944 ( M . M .  But.  1992). 
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01 Eastpoint residents rather than thc nearhy larger communiiy of Apalachicola, Florida.' Petitioner notes 
that [he Commission has previously rejected claims o f  community status where a nexus between the 
political. social and ccmimercial wganization has not heen shown for the community in  question.x While 
Pclitioner recognizes ihat Eastpoint has a post office, which offcr minimal local delivery and its own zip 
code this i s  n o t  sufficient cnough to establish community status for allotment purposes.' In sum, 
Petitioner emphasircs that Eastpoint is not a community for allotment purposes. There is no formal 
governmeni, municipal service%, civic organization, and minimal economic activity. Therefore, Petitioner 
h e l i e m  thme facts clearly ovcrcoiiic the prcsumprion that Extpoint  i s  a community for allotment 
purpoucs. 

4. We disagree with Petirioner's allegations since there is  not enough evidence in the record to 
overconie the presumption that Eastpoint is a community for allotment purposes. Eastpoint does have 
enough indicia i o  he a community for allotnieiit purposes. Eastpoint has i ts own post office. zip code, 
volunteer I'irc department. two motels. sewer and water district, elementary school, grocery stores. and 
othcr husincsses. There arc five churches located i n  Eastpoint. Franklin County has several county 
dcpartments that are only located in Eastpoint such as a puhlic lihrary, Sheriff's Office. Parks and 
Recreation office, Animal Control ntf'im, Solid Waste Depariment, and Road Departmcnt. I n  the past, 
ihe Commission has allotted FM channels to communitics that were unincorporated, listed in the census 
as a CDP. and had less indicia than Eastpoint.l' Furthermore, the Commission does not require a 
municipality to hc hell-govcrning or to provide every puhlic service on i ts  own in order to nierit 
community status for allotment purposes." Based on the facts. we find Eastpoint to hc a community fur 
;illotineni purposes. 

4. 

11, 
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A Ftafj' engineering analysis has detcrmined that altematc Channel 283A can he allotted 10 
Eastpoint in compliance.with the Cuniniission.s minimum distance separation requirements at city reference 
coordinatcs." Additionally, Channcl 27OC.l can he allotted tu Pon St. Joe, i n  conformity with the 

S w  ~ , i t p i i ~ t i ,  MidiiSnii. I I FCC Rcd 14428 (M.M. Bur. 1996): P / ~ i i , v r t i ~ i  h l c ~ .  Nebraska. 14 FCC Rcd I8893 (M.M. 
Bur. IOCJY): k'ri,in,-ritii//i,, Uiah, I4 FCC Rcd 15Y62 (M.M. BuI. 1999); and Lirilcficld, Ariwna, I S  FCC Rcd 10263 
( M . M .  Bur. 2000). ln l l  noring Ihar i t  i s  3 cri t ical debcicncy when a petitioner fails to demolistrate that the 
orpnnii;ilion.; :ind husincsses in a proposed cominuni~y are intended to serve the residents of that community inslead 
(if residcnrs in other nc,.arhy area5 sspecinlly since the proposed community is not incorporated or listed in the 
csnws. it l iskd has a sn1:11I population). 

S C C  P i k  Rood m i d  R n i r i r v  A l d x i i i i ( i .  I O  FCC Rcd IO347 (M.M. Bur. l9Y5i  (proposed community was denied 
coniniunily status because il was not incoi-poratcd and lisrcd in the U.S. Census as a Counly Ccnsus Division of 
Montgomcq County plus pelitionsr failed to  provided sufficient evidence thal demonstrated i t  had other colnmuniry 
indicia such :IC a local iieu'spapcr. socinl. ccnnomic or cultural organirations. municipal serviceb, or governnlcntal 
unit< thnr idcntify themselves spccitically with Pike Road). 

'' .SIV C,rw~i ,w atid I V t ~ ~ i b ~ i ~ ~ ,  Hortriu.  7 FCC Rcd 3059 (M.M. Bur. 1992). 

h 

S1.r (;I.IIIII\ iiml P~i.<i/ra. NPM Mi,ri(.o, I 4  FCC Rcd 11446 (M.M. Bur. 1999). 

Franklin C'nunr!fl. FL i s  governed hy thc Franklin County Board of County Comnlissioners that i s  a Iegislativc 
hranch o C  govm~mcnt. which ser\'c,\ ;IS the county guverninp hoard for the residents of the unincorporated areas in 
Frnnhlin County. 

'Src .S/wtwwi//e, l'it;qii/~i, 12 FCC Rcd I1614 (MM. Bur. 1997): Smith. Nemda. I I FCC Rcd 5298 (M.M. But. 
I L)9(>i: ~i i i i i / ) I ) r i l ,v i ' i / /c  I I I I ~  Momiwi/k~. Kctiiii<.XI.. 8 FCC Rcd 28x0 (M.M. Bur. 1993): Llnd /irdiai2ioM./i rriid 
Okcd~ohrc .  F/oi,idii. X FCC Rcd 2218 1M.M. BuI.. 1993). 

I O  

1 1  
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1J Thc relcrmcc coordinatcs for Chmncl 287A 31 Eastpoinr. Florida are 29-44-1 I Nonh Latitude and 84-52-42 Wcst 
Liinpitude. 
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C~~mniissioi i 's ininimum distance separation requirements, provided there is a sire restriction of 2.2 
kilomctcrs (1.4 milcs) south to avoid shon-spacing to the application site o f  Slation WWAV, Channel 
17 IC?. Sanla Rose, Florida and the license sile o l  Station WBGE, Channel 270A, Brainbridge, Georgia." 

9. Accordingly. pursuant io [he authority round in Sections 4(iJ, 5(cJ(IJ, 303(g) and (r) and 
307(h) o l  the Communications Act of 1934, as amended, and Sections 0.61, 0.204(h) and 0.283 of the 
Commission's rules, IT IS ORDERED, Thai effective July 14, 2003, the FM Table of Allotments, 
Section 73.203b)  of the Commission's Rules, IS AMENDED. with respect to  the communities listed 
helow. to read as l d o w s :  

Community Channel No. 

Easlpoint, Florida 283A 

Pon SI. Joe, Florida 128C2,270(33 

10. Thc window period lor l i l ing applications for Channel 283A at Eastpoint, Florida and Channel 
27OC3 at Port St. Joe. Florida will not hc opened at this rime. Instead, the issue of opening these allotments 
lor auction w'ill be addressed hy the Coinniissiuii in a subsequenl order. 

I I. IT IS FURTHER ORDERED. That the aforementioned proceedings ARE TERMINATED 

12. For lunher information concerning this proceeding, conlact Rolanda F. Smith, Media Bureau, 
(201) 4 18-2 1x0. 

FEDERAL COMMUNICATIONS COMMISSION 

John A. Karousos 
Assistant Chiei. Audio Division 
Media Bureau 

15 l ' l i c  relercnce coordinates for Ch:innrl 270C3 :It Pon Sr. JW. Flol.id:l are 1'l-47-4.5 Nonh Lntitode and 85-17-27 
W e h ~  Lotipitudc. 
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